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Comparison of Family Mediation Services among Different Places

May 2012)

came into effect on 2

Hong Kong Australia New Zealand England & Canada U.S.A. Singapore
Wales
Relevant | e Consultation Paperon | * The Family |[e The Law e The UK e The The 1994, the court
Reports Guardianship and Law Reform Commissio Family Law Federal Family mediation center
and Custody 1998 by the Act 1995 n’s 2003 Act 1996 Divorce Law was set up to
AT Law Reform e  The Family Act 1968 reform in introduce
Commission of Hong Dispute 1980s mediation in the
Kong Resolution Subordinate
e The Report on the Act 2013 Courts;
o 1996, the
Family Dispute .
Resolution Process asibllaaton
the Family Court.
2003 by the Law 1997 the
Reform Commission sl o
of Hong Kong the Singapore
* The Final Report on Mediation Centre
Civil Justice Reform (SMC)
2004 1998 the
e Practice Direction — Community
15.10 on Family Mediation
Mediation (which Centers Act came
into force

Comparison of Family Mediation Services among Different Places

VAR

Hong Kong Australia New Zealand WHd & Wales Canada U.S.A. Singapore
Services | e Voluntary Voluntary e Court e Mandatory Mandatory Mandatory Compulsory
Model (with default Facilitative referral for clients information Facilitative for clients with

notification of model (+ (default with legal- session & model children under

the option) therapeutic) option for aid request Voluntary 14 .
eTherapeutic appropriate or with a service (attend Child

model case) minor child Facilitative Focused,

(introduced by e Facilitative (under the model Resolution

Professor model age of 16); Cent.r c.

g ;
mediation

Howard, and the S

Canada in late court can e

80s) & make an between 14 to

Facilitative order 21( attend

model requiring it mediation at

(introduced by e Facilitative the Family

scholars from model Court

the Bond Court-based &

University, court referral

Australia in Facilitative

1996) model




Comparison of Family Mediation Services among Different Places

Hong Kong Australia New Zealand England & Wales Canada U.S.A. Singapore
Charge | e Self-funded e  Mainly + Subsidized by |+ Subsidized by On-site of * Subsidized + Free of charge;
e Short-term subsidized the the court facility: | by the subsidized by
subsidizing by the government government subsidized government the government
scheme for government by the (variance
people of low (the government among states)
income or legal Attorney- Off-site
aid subsidy General’s mediation:
e Funding Department) charge on a

sources: public
or private fund

sliding scale

Comparison of Family Mediation Services among Different Places

12
Hong Kong Australia New Zealand England & Canada U.S.A. Singapore
Wales

Services | o Court: referral Court: the e Court Court: Court » Court-based Court-based
fsm"‘de e MCO — services co- Registrar or referral lawyers referral + Master degree Community

ordination the e Commun Community Community in family Mediation

o Community-based Counselor ity-based -based -based: counselling or Center: staffed

services provider Lonnini: service service: services behavioral with

from NGOs or NGOs . provider NGOs rendered by sciences, professional

private sector staffed }Nlth staffed with social attended an counsellqrs

professional . annual three- and mediators
e HKMAAL: 3 years counsellors professional workers, éy

work experience; a o counsellors lawyers, -,

degree or a post S and psychologist e ——

graduate in social mediators s, or other family court

work, psychology, professional judges

counselling or law ; S

completed a basic

training course or

course of 40 hrs ; 2

live family

mediation cases;

advanced training

course




Comparison of Family Mediation Services among Different Places

Hong Kong Australia New Zealand i’ﬁg’lgnd & Canada U.S.A. Singapore
Wales
Code for e Comply with | ¢ A conduct » Mediators » Mediators * A code of No standard « aCode of Ethics
Mediators the HK standard for have to be the was under Conduct for code of conduct and Basic
Mediation mediation, members of the UK family Set by different Principles on
Code and including an Approved college of mediators associations Court
Mediation attitude, Dispute family such as the Mediation has
Rules eligibility Resolution mediation academy of been
and Organization launched in Professional established
competence 1996 Family
Mediators,
American Bar
Association
Family Law
Section

Comparison of Family Mediation Services among Different Places

Hong Kong Australia New Zealand England & Canada U.S.A. Singapore
Wales
Success | ¢ 2003-2012 — | ¢ Full * 380 cases » Full * Family the California *  2004-2008:
Rate 66% (648 agreement referred to agreement - Mediation divorce 94.6%
cases) (44-71%) mediation 72% from a Pilot mediation successfully
. 2013 - 69% | ° Partial * 354 entered family Project — project, the settled
(78 cases) agreement pre-mediation proceedings Ontario, settlement ra_te is:| ¢ 14,948 cases
. 2014 — 74% (17-39%) * 284 prgcgeded pilot in 2009 Canada 50% - Comprehensive were rpedlated,
G0 @) ¢ No to mediation 90% except agreement (50%) of which 13,051
agreement e (No data about hieh conflict Partial (or 87%) settled
(17-18%) success rate & agreement (8%) from January to
because it is spouses Productive September 2011
hard to define terminators (15%)
success) True terminators
(26%)
Overall 50% -
90% except high
conflict spouses
(Barwick & (Oddy, Phillips (Ellis, 1994; (Kelly, 1991,1996, | (Liew, 2008;
(Lam, 2015) (Wade, 1997) Gray ,2007) & McClure, 2014)| Kelly, 2004b) 2004a, 2004b) Teh, 2012)




Comparison of Family Mediation Services among Different Places

Report on Survey:
Initial Findings of the Survey

O




Sample
@)

» By 27 April 2016
» Sample size and composition

By agencies By subvention schemes
HKFWS 33.7 34.0 Non-FC-sponsored cases

HKCMAC 121 59.0 59.6 (62.4%)
Other social 3 1.5 1.5 ; o

welfare Private practitioners 7
agencies FC-sponsored cases 77

Law firms 5 2.4 2.5 (37.6%)
Others 2 1.0 1.0 Total 205

Not indicated 2 1.0

Demographic Profile




Gender

General profile

By subvention scheme

60 33 93
(64.5%) (35.5%) (100.0%)

mmale

m female

Female 68 43 111
(61.3%) (38.7%) (100.0%)

General profile By subvention scheme

-
4 8 12

21-30

(33.3%) (66.7) (100.0%)
31-40 43 29 72

"2 (59.7%) (40.3%) (100.0%)

H31-40

= 41-50 41-50 53 27 80

- (66.2%) (33.8%) (100.0%)
Above 51 28 12 40

(70.0%) (30.0%) (100.0%)




Education

O

By subvention scheme

General profile

I
Primary
school or (85.7%) (14.3%) (100.0%)

® primary school or below

below Junior high 26 21 47

W junior HiEUSE school (55.3%) (44.7%) (100.0%)

m senior high school

y High school 46 34 80

= university GRS (57.5%) (42.5%) (100.0%)
University 50 19 69
of above (72.5%) (27.5%) (100.0%)

Occupation

@

General profile

By subvention scheme

--

Full-time
housework (67.6%) (32.4%) (100.0%)

= full-time RoUSEEAy Full-time work 87 43 130
" full-Hmetgy (66.9%) (33.1%)  (100.0%)

m part-time work

munemployed

m retired Part-time work, 18 22 40
unemployed, (45.0%) (55.0%) (100.0%)
retired




Monthly income per person (HK$)

O

By subvention scheme

-
Below 36 32 68
$10,000 (52.9%) (47.1%) (100.0%)

General profile

H <10,000
¥10,001-20,000
= 20,001-30,000 $10,001- 36 28 64
§30,001-40,000 20,000 (52.9%) (43.8%) (100.0%)
¥ 40,001-50,000
H 50,001-60,000
H>60,000 Above 54 13 67
$20,001 (80.6%) (19.4%) (100.0%)

Birthplace

@

By subvention scheme

General profile

Hong Kong 95 38 133
(71.4%) (28.6%) (100.0%)

= HK
m other place

Not Hong 32 37 69
Kong (46.4%) (53.6%) (100.0%)

average




Children

No. of children

By subvention scheme

r I T R
None
(64.7%) (35.3%) (1()0.0%)
1 72 36 108
(66.7%) (33.3%) (100.0%)
"= 2 35 27 62
. (56.5%) (43.5%) (100.0%)
) 3 9 5 14
H 4 or above (643%) (357%) (1000%)
4 or above 1 1 2
(50.0%) (50.0%) (100.0%)

Children (con’t): by age range

O

number

70

60

50
40
&
2
| .
o

6~10 11~15 16~20 Not indicated

o

[}

)

Enumber




Satisfaction Level

Key domains

Outcome of
child

/ custody
Outcome of

Overall finance &
properties

Services Process




Scales used are all highly reliable.

Outcome: finance &
properties
Process

Services

Overall satisfaction

Outcome: child custody

s e R 55 B B R 3 7 T2 TR
ATEL IR

SR A BB T R E L
HHERR R -

Bt R - REEFERERER
CRAVIRTERRERNIILE

@Eﬁ’éﬂ%ﬁﬁﬁ% S RESR R AR A AR
(o0 PR ARSIy - B T 2 R
e (A & FEE) -

No. of Sample items Cronbach’s a
items

935 | e

954

930

Satisfaction level on 5 domains

— Mean (average score)

overall satisfaction

~—Standard Deviation (dispersion)

outcome: child custody

5
4
3
2
1
0

O

services

process

outcome: finange &
properties

O

Outcome:  0-6
child
custody

Outcome: 1-6 196
finance &
properties

Process 1-6 204
Services 1-6 203

Overall 1-6 203
satisfaction

il i R Ll

4.88

4.65

4.98
5.31
5.20

1.02

1.06

71
.63
.61




FC-sponsored cases vs non-FC-sponsored cases
Satisfaction Level
Mean
“score
5.2
5
4.8
4.6
4.4
4.2 =TT i S ST N s
outc6{rle: child custody _JJoutcome: finance & properties (\ process ’) (~~ services _os (~ overall satlsfact}bn
________________________________
—FCcases ——non-FCcases  =====—=T

Experiences of Using Mediation Services




Background information

Source of information

OTHERS
PROMOTIONAL MATERIALS
FAMILY COURT
FAMILY/RELATIVES
LAWYERS
SOCIAL WORKERS

FORMER SPOUSE

@

Mediator

Gender: 83.7% are female.

m HKFWS

m HKCMAC

mYang

mother §ocial welfare
agencies

m law firms

m others

Charges

Registration fee

Sponsorship: 74.6% were

(V)
% $50 -- $3000
92.7% paid $50 or

sponsored

m charged
u free

m not clear

____________
- S

‘‘‘‘‘‘‘

m Legal Aid

m mediation supervision
scheme

® not clear




Charges:
FC-sponsored cases vs non-FC-sponsored cases

Duration of the mediation

Number of sessions

Not clear




Outcome of Mediation

Agreemenikreached

Accommodation (n=2, 66.70%

Living expenses for
child(ren) (n=30,
78.9%)

* Childrearing &
childcare
arrangement (n=28,
73.7%)

» Parent-child
gathering (n=25,
65.8%)

No agreement

* Properties (n=13,
38.2%)

e Accommodation
(n=11, 32.4%)

» Parent-child
gathering (n=8,

\ 23.5%)

m full agreement
m partial agreement

® no agreement




Cases with partial agreement (n=20)

Full or partial agreement
N % N %

Childrearing and life 28 73.7 4 11.8

arrangement

Parent-child gathering 25 65.8 8 23.5
Living expenses for child(ren) 30 78.9 4 11.8

Living expenses for former 17 44.7 5 14.7
spouse

Accommodation 10 26.3 11 324
Properties 16 42.1 13 38.2
Others 6 15.8 6 17.6

FC-sponsored cases vs non-FC-sponsored cases

O

100%
90%

80%

70%
60%
50%
40%
30%
20%
10%

0%

full agreement (83 cases) partial agreement (20 cases) no agreement (2 cases)
mnon-FC mFC




Overall Satisfaction:

» Respondents generally had a high level of satisfaction in the five
dimensions.

Comparison of the user profile for FC-sponsored cases and
non-FC-sponsored cases:

» Fee charging mechanism: charges for FC-sponsored cases were
significantly lower than for the non-FC sponsored cases.

» Satisfaction level: no significant differences were found in terms of
the five dimensions of the level of satisfaction.

But FC-sponsored cases had higher satisfaction level (higher average scores) on
dimensions including child custody, process, services, and overall satisfaction.

The experience of using mediation services:

» Most of respondents reported their source of information on mediation services to be
the family court, social workers, and the former spouse.

» Mediators were mostly female and had a background of social work.
» More than half of respondents were users of the HKCMAC.

» Nearly half of the respondents (42%) indicated that they had to pay for the
registration fee. Among them, most (92.7%) paid less than $100.

* More than three quarters (74.6%) of the respondents reported receiving sponsorship.
Among them, nearly half (41%) were sponsored by the Family Council’s Pilot Scheme

» Half (51.7%) reported having 1-2 individual sessions. The number of joint sessions
was generally 3-4 (42.9%).

* Nearly four fifths (79.0%) reported achieving full agreement, one fifth (19.0%)
reported partial agreement reached, while the rest (1.9%) reported no agreement
reached.




Report on Interview:
Demographic Characteristics of
Informants

O




Profiles of Service Users :

__

Male
Female 14 12

21-30 0 0

31-40 7 4

41-50 9

>50 5 10
Below junior high school 4 >
High school 11 6
University or above 6 1

Profiles of Service Users :

__

Full-time housework

Full-time work 14 13

Part-time work, 3 3
unemployed, retired

1-5 years 3 1
6-10 years 4 6
11-15 years 7 >
16-20 years o 4

>20 5




Profiles of Non-Service Users :

Non-Service
Users(n=8)

Male 1
Female

21-30

31-40

41-50

>50

Below junior high school
High school

University or above

= W A~ O M O O

Profiles of Non-Service Users :

Non-Service
Users(n=38)
5

Full-time housework

Full-time work 1

Part-time work, unemployed, 2
retired

1-5 years 1
6-10 years

11-15 years 0

16-20 years 1

>20 1

—




Profiles of Children:
| | FCm=5) | Non-FC(n=5)
1 2

Male
Female

4 3

6-10 3 2
11-15 2 1
16-20 0 2
Primary school 4 2
High school 1 2
University or College 0 1

Profiles of Children:

I O M T
(0] 1 2

1 4 %

2 0 1
Only Child 1 2
Eldest 2 1

Middle 0 1

Youngest 2 1




Profiles of Mediators and Supervisors:

P
1 2 3

4
Female @ 7 5 5
7

Male

1-5 2 1 1
6-10 0 4 2 3

11-15 1 2 0 3

16-20 0 2 0 1

Profiles of Mediators and Supervisors:

| weem | NewRCwen

2 0 2
6-10 0 1 o
11-20 1 0 3
21-30 0 2 1
31-40 0 0 0
41-50 0 4 Y
>50 0 2 0]
0 NA 0 2
1-5 NA 8 5
I 6-10 NA 1 1 |




Profiles of Mediators and Supervisors:

Tentative Framework of
Final Report
O




Executive Summary (English and Chinese)
Introduction — Background of the Study

Review on the Literature on Family Mediation Practice and Development
(Hong Kong, Australia, New Zealand, England and Wales, Canada, U.S.A and
Singapore)

Overview of Family Council’s Pilot Scheme

Research Methodology

Findings on the Users’ Satisfaction Survey (FC and Non-FC service users

Findings on Interviews (Thematic analysis of different categories of
informants)

Discussion
Recommendations
Limitations

Whether or not family mediation should be made mandatory in Hong
Kong, and the reasons involved ;

Whether or not financial subsidies should be provided by the
Government and how to subsidize family mediation services;

Roles and responsibilities of concerned bureaus / departments when
dealing with divorce and family disputes through mediation;

Ways to improve the efficiency and positive outcomes of family
mediation.
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